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MASTER DEED RESTRICTIONS AND AGREEMENT
FORI'OX POINT AFFORDABLE HOUSING AND ITS SUCCESSORS IN

INTEREST

This Master Dced Restrictions urd Agreement for Fox Point Affordable Housing
and lts Successon in Interest ('Deed Restictions') is made rhis A 1 day of october,
2004 , by and between Fox Point Alfordablc Housing, L.C., a UiillimitcO tiauitity
PTPTy (Fox Point'), and SUMMII COIINTY, a political subdivision of the State of
utab by and tbrough its Board of county commissioners (the "county'),

RECITALS

A. Fox Point is thc owncrof fiftccn (15) eingte-fanily housing units (,,Deed

lestiot{ Units') locatcd within the Rcdstons Speciatty--ftannra Rt a in Spnrmit
County, Utah. Ttc Dced Rssticted Udits are more particularly described in Exhibit ,,A"
attached hc,rcto and incorporatsd hcrbin by this rcfcrence. '

B. For valuable consideration, the receipt and sufficiency of which is hereby
acknowledgcd, and for the cxpress purposc of expanding affordableiousing in Summit'
County, Fox Point has consented to restict the Dccd Rcitricted Units in thJmanner set
forth hcrein, with such restictions intended to nrn with the title tb such units, as provided
for hersh These deed restrictions are mandated by the second Amendment to
Development Agrcmal for thc Redstone specialiy planned Area, Kimball Junction,
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AGREEMENT:

In coruiderationof the foregoing Recitals, which are incorporated herein by
rcferencq Fox Point and thc County agee as foltowsl

l. Deed Rcshiqtiogs: Thc following tercrs and conditions shall be binding r:pon
and restrist thc Dced Resticted units, and such terms, oonditions, and
restrictions shall be dccmcd to run with thc land ana title to such unis and
bind each and every sucsessive owner thereof in accordance urith such terms.

f,LAll SPftICGST SflluT C0 RECffiDER
200{ DEC 02 10!50 Nt FEE t63.@ BY GcB
REB'IIESTI FIRST AIIERICAI TITLE CO I,TAII

;a; .'i"::'-iJ,i'[r .r,'", 8X1664



,*P.!'
, r !,

A. biliql Deod Restictio.u Initial Deed Rcstictions Imposed upon Fox
Point:

t. @ The inirial sales price of the fifteen (15)
Deed Restrictod units which Fox point shail 

"ff* i;i;"I. t" li. 
",]uri.pursuant to the tcrrrs hereof shalr not exceed $ l 75,000.00 prt urii.

The fifreen (15) Deed
Reshicted units which Fox pointihallFfo. r.il;;lid.lr[rJ 

"purchascn who carn no more than E0% ofthe 2004 Area Medium
Income("Alr'Il') for a fq*tl of fgr-'lregaratess orn, "ri"rr-tilysize of the pqchaser) and who rcside in 5urr-it County or *tro 

"rr'!rl| qr. employecs of a business looated within Surnnrit County *atheirimms6ate family.

3.

Srhlrkc-2 I 5525. t 002d790{0002

r v u'usruu ur uuuar rnc,prgq and Ueog'aDhical Restrictions: Thisinitial offcring of fift ecn (t@oil-
under theincome and geogaphical restistions set forth above shallcolinug for a period of m aays &om the aateitre second e*r"u*t
p Dgletonpenr Agreement is approved by Summir C"*ty. ii*y-"'
Deed Restricted Units arc not soto witnin ihis initiat 90-d;i p;;i;d,
sucb units may be offered 

!V.19* 
point to any ouarer_occupant withoutincgyc.gr Seogaphical regigtion of .oytio'd, Uut subjectio Af 

"tirri'applicable restictions set forth hcrein.

B.
Deed Restrictions

Imposed Upon Subseqorotb*norl---

1' @Resrricrions: A subsequent owner ofa
Deed Reshicted unir wtto iGcts toGiltilLr,it must drtr tr,r;;i;ui 

"price wlich does uot exceed an increase oE 3o/o po 
""r.y 

r i*oirt r'
iJiT.Ufl lver th.eprice at which the subsequent owner purchased
thc unit, plns "qualified improvcmcnts,,'as difined below. For
furposes ofcomputing ttre ma,ximum sares price, ueEi,%inciease eacir
12 months shall not be compounded. For 

"iurnpt", 
ira,uus"lu"ni-

owner has owned his'nit for 10 years, he would bi entitled to sell theunit forno more than 30zo abovJthe pricc at whichhe originariy 
-

purchased the unit. A subsequent owner is not guaranteed that he wirl
be able to sell his unit for the ma:<imum sarcs price. Market conditions
may require a-sales price below the maximunsalcs price. But
irrespcctive of what markct conditions would otherwise dic[ate, in no
case-shall the subsequent owner seil the unit for more tban the
ma:rimrun sales pricc as provided for herein, For puqposes of ifris
suharagapb "qualified improvemcnts" ineludes thi cost of the
necessaryrEplacemeirt of functional elcrnents of the Deed Restricted
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Unit, includin g .rytpg, 
.r.fii gerated air conditionin g, app liances, and

fixtures and other similar itemJnot materialy,u*giii tr* function of
the residemce. No crcdit will be given for routi"e 

"r-aiftr"*r";-- 
-'

cosmetic churgcs. credit willbJgiven for *t 
"r-"rt-"i*ocket 

costs
1p,,,,,,,,,,,,,,,- 

d oxpcnses only. No *edit will be give,n for o*n"r,sl'rofit, labor
("nveat equity), or to any appreciatio-n in the value oitfie
improvc'cnts- Any oedit givur for qualinca improvements must be
approvcd agsro of a erle byMountainlands iommunity Housing
Trust CMCHT) ol any other party desipated UySummit iounry. Ii
ordcr to quarify sn improvmcnt as a'qriarifieo improvement," ttre
owncrmust fumish to MCHT or any otherparty designated by
surrmit co'nty, the foilowing information witt ,.rproTi to tt,
improvemcnts:

(a) eigTl receipts. to verif the actuar costs expended by owner.
ft) oumer's affidavit vcrising that the receipts-te vatio ana

corect rrceipts tendered.
(c) True and lnect copies of aay building perrnits issued with

rcspect to the improvements.

2. S$seuentpwr,rgl'Tmcleslri A subsequent
owner of a Deed Resbicted unit who 

"tr"t. 
t" ..il lrts u*t ,n.u

initialry offer-t" l*t to purchasers who eam no more than r20% of
the ycar of sarc's.s,mmit g*ty am ror a ra'ily orou. qregaratess
of the achrar famiJy size of the p'rchaser). rnc ul,iils oot ,orawithinr2' days, the owner may ttrereaftcr oner tne G-iioi .ut,
without income restiction.

3. Te,rnnination of Subs_eq*nt.evnq Deed Restrictions: Every
zubsequcnt owner of a Dcea Rc*i"GGliif,ri1E[o*a ly *a
subject to thc restictions set forth in subparagraphs t anJe above
until the expiration of the deed resbictions, uirJt rortl, f"ro*.

4. s-ub$equent owner Rental Restrictions: The Deed Restricted units
shall not bc lAl{ UV a Subsequent Owner withoutth" 

"*pr..r 
written' cons€ot of MCtiT,_g pf othei narty designareC Uy Surn#t County.

A Deed Restricted lnit may bc icntid uy i suusequent owner to aqylified pc''on or househord earning no more than 60 zo of the year
of rsntat's summit county AITTII for a family of four (regardress of the
actual.fa'ity srz,e 

-of !!e-!e1ant), who has bien quarifiedly MCHT for
a ma:cimum.period of rg0 days, Nothing contained in this provision
shall prohibit a subsequent owner of a Died Restricted unii rrom
having housc guests without charge in the Deed n"rtri"too unit,

2. Terpination ofAll Dced Reshictions: All deed restictiors set forth herein
shall continuc for a pcriod ofthirty (30) years from the aate tne secona
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Amcndment to tbe Develop_ment Ageeme,nt was recorded. At the end of the .thir:y (3-0) yrarperio4 ttrisumnitt"*tygord of commissioners wilrrcvicw thc deed resrictions to determine inrtrro rh, r#;;;;;r,o*ing
demand and suppry, projcctredevrropm.ni, tt. condition of the units, theresale value of thc units, and other oi;*" f*tors justify the continuation ofthc dccd res*ictions. Thc continuation ot trr*in.tion of the deed restrictionshall be gvide'nced by arccorded wrlttennotic". In the event that a writtennotice of ternrination is uot given, tlenG sarne restriction shall be extendedon the same t€rms ror rn aaiition'at t ,n tt6iI", prriod. said restriction shalrcontinue thereafter for tel (10) year perioai i',,t' such time as the Summitcouty Board of commissior*r giu,,,r*ra"o, written notice oftermination.

adr-ninisf-atip.n ofDeed ResFigtipns: Thc deed restrictions sct forrh hereinshall be adrninistered by trtr Mcm-or *y;; party dcsignated by summit
9oyty. Evcry salg assr{p1! 

9r conveyance of a Dced Resrricted Unitshall rcquirc the consent ofMcry-f ot *yltn"i party designated by summitCorurty, to ensure compliance witn tne aiJiestrictions.

Void: In the event that aDeed
l::53l* unit is'oro, @i, 'Jilff o"ii"c",or any other party_designated by Summit iounty, such sale, 

""rigrr*"ni, 
o,convcyatrcc shall be whollynull ald void and shall confer i" tiilr-:rr.isoever

upon the purported buycr.

Everypurchaser
of a Dccd Rostrirtoo u"ii rnffi #;drf
11 

g:Tg*:purrchaser'slocgloquarincation,;;;;;r"ir,-"i,,ii.irrurr,
TTT' gu{incatign js rywrred uy triu ,.rri"uoilr f"ffi;;;f ;t1;il;;;;;i*ilifiiG,'. o
::l;::3::,T'*",:{::quired, and evidence ortne puicrrase pJ"" p"io
:|3t-b-r_l1L111",:ygy.Toranyotherprrtya"rigr,"t-;ivT,,,i*ji6"r"rv.
YJ"?::t*':.:L:.11q:SnT" T9 th" to: [r udnr o'ri';;,h';;v
designated by Surnmit Counry, ndttcn conn.mation ;i;;;;;;;ilt utt U"giveo by the MCHT or aay other party desiguated by surnnit 6;r" before'thc 

salc is closed.

6' No U4usual Inducemcnls to Sellerj The owner of a deed restricted unit shal
not pcrmit any prospective buyer to assume any or all of owner's customary
closing costs nor 8cc€pt any other consideration wtricn wouta cause an
increase in owner's retum on *re sale so as to induce owner to sell to suchprospectivc buyer.

7. Enforcemcnt upq4 pcfaurvAttpmev's FeE summit county, or its designee,
shall hevc thc right to cnforcc the tems ortucre deed restictions, upon a
matcrid brcach of such tenrs, in any manner permitted by raw, inctuding but
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not limited to the remedies of qpecific performance and injunctive relief. The
oost of zucb enfgrcement, including but not limited to reasonable attorney s. fees and costs, shalr be.borne by thi.breaching p.tty *a ,ha[ be p"yuut.
upon demand. Anyjudgmeut or order entered it""irgrt efforts to intor." trre
terms of the deed restrictions shail .ool",l a specifiipro;;i";;r*idt";;;
the recovery of attorney's fees and costs incurreo io ,ilOtcing r',rrrt j"o&r."t.

8. choicc of Iaw; This Agreement shalt be govenred and coastrued in
accordansc with thc laws of thc state ofUtah.

9' Sorerability: Wheneverpossible, oach provision of this Agreement shall be
intcrpreted in such a manner as to bc vaii 

. 
undr. uppti""tii law; but if anyprovision of this Agreernent shall be invalid orproniuiirJ under said

applicable law, su.ch provision shan be iueffective to tii" 
"*t"nt 

of suchinvalidity orprohibition without invalidating o"."*uiniig provision of this
Agreerrent.

10. Successors: y:rpt-T otlenriseprovided herein, the provisions and
covc'rants contained herein shafl inure to aud be binding upon the heirs,
success'rs and assignsof the parties and ail of those p*ti", obtaining a
subsequent bterest in thc Deed Resticted units. In it 

" 
,rr"t that MCHT

ceases to exist for any reason or fails to perform the duties set forth in this
Agreemcnt Sunnit County shall have tie absolute;gftt to assum€ the dutiesofMCIlT or assign such duties to anotherparty.

I I ' Pqragragh Headiqes: Paragraph headings within this Agreement are inserted
solely for convenicnce of referencc, and-arc not i"tunaJti, *J ;;il";-*
,to":-, limit or aid in the consrucdon 

"f 
;t;;;;oiprJrio* contained

ncrem"

12. waivcr: No- 9rain of waiver, consenr or acquiescence with respect to any
provision of this Agreement shall be valid 

"g"i"rt 
an party or ttriro party.

Howcvc'r, thc party for whose benefit a cond-ltion is iti.ertea hercin shail havc
the unilateral right to waive such condition.

tl. In the event any of the
provisions of these deed restictions are in confliot with prcviously recorded
Dwelopncnt Agreements or araendments to Dcvelopmint Agreements, or
Declarations, Conditions and Restictions affecting tire Deed F.esnicted Units,
the previously recorded irulrrmcnts shall prevail o--ver the terms hereof.

IN WTINESS WHEREOF, this MasterDeed Restrictions and Agreement for Fox
Point Affordablc Housing 8nd Its Succcssors In Interest has been 

"*"rutra 
by Sr:rnmit

counly, by thc Board of couuty cornmissioners of srunmit county, state of utatr,

srlrbkc,2 t 5525. I 002679040002
BKr664 

"-/



pursuant to ordinance 380, authorizing zuch execution, and by a duiy authorized
representative ofFox poinq as ofthe above staled date.

COUNTY:

STATE OFUTA}I

tESUl SltAW
lldn r FO 8or lll

utb aaort

FOXPOINT:

STATB OFUTAH

COt NTyOT 5r,lf lr rr i*'

BOARD OF COUNTY COMMISSIONERS OF
SUMMIT CO!,TNry, STATE OF IJTAI{

By:

)
: ss,

cotINTY OF SUMMTT )

Chairman of thc Board of Conn tate of Utah.

FOX POINT AFFORDABLE HOUSING, L.C., A
Utah limited li abiliry company

By:

Bt(1664 PGO4ss
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